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RESPONSE - IN THE MATTER OF THE APPLICATION OF TOTAL CALL
INTERNATIONAL, INC. FOR A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE COMPETITIVE RESOLD INTEREXCHANGE
TELECOMMUNICATIONS SERVICES (DOCKET NO. T-04004A-01-0259)

On September 21, 2007, the Hearing Division issued a Procedural Order that required
Staff to respond to Total Call International, Inc.'s ("Applicant" and "Company") Motion for
Waiver of Arizona Administrative Code ("A.A.C.") R14-2-1 l05.D which states that in
appropriate circumstances, the Commission may require, as a precondition to certification,
the procurement of a performance bond sufficient to cover any advances or deposits the
telecommunications company may collect from its customers, or order that such advances or
deposits be held in escrow or trust. The Motion for Waiver of A.A.C. R14-2-1 l05.D was
tiled with the Commission on August 29, 2007.

The Company has stated in its request that "As indicated in Tariff No. 1, section 2.8
and 2.9, page 18, it will not charge its Arizona customers for any prepayments, advances, or
deposits before services are furnished." Staff's review of page 18, section 2.8 and 2.9, in
Tariff No. 1 reveals that, while the company does not require "advance payments" or
"deposits", " prepayments" are not addressed.

Further review of the Company's entire Tariff No. 1, Staff agrees that the Company
does not require deposits and does not require advance payments. However, under Section
3.5.4 on Page 25 and 26 of Tariff No.l, the Company offers "Company Prepaid Calling
Cards". A prepaid calling card represents a prepayment as indicated by the Company's
definition of Prepaid Calling Cards in Section 1 on Page 7 of its tariff

RE:

In Decision No. 64065 under Finding of Fact No. 11 (d), the Company was ordered to
procure a minimum performance bond in the amount of $10,000 to cover prepayments,
advances, and/or deposits. The Compliance and Enforcement Section of the Utilit ies
Division has stated that the Company has not procured a performance bond. Proof of the
performance bond should have been docketed within 90 days of the effective date of
Decision No. 64065 or 30 days prior to the provision of service, whichever occurred first.
The Company has been operating a minimum of five years in Arizona. This is evidenced by
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annual revenue  reported by the  Company in its  Confidentia l Annual Report to the  Utilities
Division for the years 2002, 2003, 2004, 2005, and 2006.

P urs ua nt to De cis ion No. 64065, the  Compa ny is  a llowe d to tile  a  re que s t for
cancellation of its established performance bond after one year of operation under the CC&N
granted by the Commission. Instead of requesting a cancellation of a performance bond, the
Compa ny a s ks  for wa ive r to the  procure me nt of a  pe rforma nce  bond. No fina ncia l
information was  provided to Staff by the  Company. The  Company has  not taken s teps , as
ordered by the Commission in Decision No. 64065, to protect its customers.

The Consumer Services Section of the  Utilities  Division reports  that from January 1,
2001 through September 25, 2007, no compla ints , inquirie s , or opinions  have  been filed
against the Company. Also, Consumer Services states that the Corporations Division reports
that die Company is in good standing.

Ba s e d  on  S ta ffs  re vie w of Artic le  11 , the  Compa ny's  Ta riff No. 1 , a nd  the
Company's  lack of compliance  to Finding of Fact No. 11 (d) in Decis ion No. 64065, Sta ff
re comme nds  the  Compa ny's  Motion for Wa ive r of A.A.C. R14-2-1105.D be  de nie d.
Curre ntly, the  Commis s ion a llows  compa nie s  to obta in, a t the ir dis cre tion, e ithe r a
performance bond or a  sight draft Letter of Credit. Therefore, Staff further recommends that
the  Company file  a  reques t to subs titute  a  s ight dra ft Le tte r of Credit for the  performance
bond required in Decision No. 64065 .
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